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Abstract:

This research aims to explore the most prominent developments and challenges fac-
ing the issues of divorce and divorce in contemporary jurisprudence, and to provide a
comparative jurisprudential study to deal with them. In light of the rapid social and tech-
nological changes, new issues have emerged that require jurisprudential diligence that
balances the legal texts and the objectives of the Sharia on the one hand, and the living
reality and the requirements for preserving rights on the other hand.

In its general framework, the research addresses the concepts of divorce (Talaq) and
Khul’ in Islamic jurisprudence, examining their traditional pillars and conditions. It then
shifts to the contemporary aspect, analyzing issues such as electronic divorce via text
messages and social media platforms, and the challenges of its proof and documentation.
The study also touches upon the problem of undocumented verbal divorce and its legal
and social implications, as well as the ruling on divorce in cases of extreme anger and
coercion.

Regarding Khul’, the research discusses emerging issues such as Khul’ in exchange
for relinquishing child custody or alimony, the role of judicial Khul’ and its conditions
in contemporary courts, in addition to the concept of Khul’ based on harm without the
presence of apparent discord.

The research relies on the descriptive analytical approach to review the opinions of
contemporary jurists and the decisions of jurisprudential councils and scientific institu-
tions, and the comparative approach to clarify the similarities and differences between
jurisprudential schools of thought and relevant positive laws. The study concludes by
presenting the most prominent findings and recommendations that emphasize the neces-
sity of collective ijtihad, the importance of official documentation for preserving rights,
and raising awareness of the objectives of Sharia in these sensitive issues, while empha-

sizing the role of the judiciary in achieving justice and preserving rights.
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