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Summary :

The development of legal judgment is the result of a series of mental and logical processes,
these processes are aimed at obliging the authority of individuals to follow a certain behav-
1or in the actions of their lives, the law describes what the behavior should be and not what is
an object, these mental processes depend on the basis for analyzing this obligation, which is
called legal discourse. These foundations were separated in a distinctive way by the scholars
of the origins of Islamic jurisprudence when they discussed the idea of governance, the judg-
ment in which is a ruler and in which it is sentenced and in which it is sentenced, and all laws
were taken with these foundations, which were carefully separated by the scholars of the ori-
gins of Islamic jurisprudence, including the important basis (the governed) which is the focus

of attention in this research.
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Introduction:

Laws are based on a rational philosophy that involves compelling individuals to adhere
to specific behaviors in their life activities. The law describes what behavior should be for
individuals, not what it inherently is. This philosophy relies on principles to analyze the com-
pulsion, known as legal discourse. Scholars of Islamic jurisprudence have distinctively elab-
orated on these principles when examining the concept of judgment. In judgment, there is a
ruler, one ruled upon, and one ruled within. It is known that judgment is the outcome of the
science of the principles of jurisprudence. Therefore, jurists have traditionally discussed it in
the introductions of their books, elucidating its concept, divisions, and distinctions between
its terms.

A fundamental concept in the principles of judicial judgment is the determination of the
scope of the applicability of the judgment, that is, defining the acts of the accountable per-
son to which the legal text will be applied and specifying the exemptions from its application.
Jurists have addressed this application and exception within their explanations of the ruled
within, which is the act of the accountable person.

Laws are not arbitrary in their intellectual foundations; they must have rules to determine
the scope of the text’s applicability, thereby clearly highlighting the concept of the ruled with-
in. [flaws do not explicitly name this concept as the ruled within, according to jurists, they use
the term “scope of applicability.” Clarifying the concept of the ruled within in laws raises a
significant research question: How does the judge reach the appropriate legal rule to apply to
the reality of the conflict and arrive at the sound law applicable to the details and overallities
of the conflict?

In this concise research, we will attempt to shed light on the investment rules of the princi-
ples of the ruled within in contemporary laws as a method for determining the objective scope
of applicability. We have chosen the Iraqi Personal Status Law as an applied model for these
investment rules.

Research Problem: What is the problem of determining the objective scope of applicability
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in contemporary laws according to the concept of the ruled within in the principles of Islamic
jurisprudence?

Research Questions:

1. What is the law?

2. What is the legal and Sharia judgment?

3. How do laws apply to individuals?

4. What is the role of the judge in determining the laws applicable to the facts?

Significance of the Research: The importance of the research lies in organizing human life,
which revolves around judgments and laws to achieve a stable life.

Reason for Choosing the Topic: The scarcity of comprehensive writings enabling the judge
to choose the appropriate jurisprudential and legal rules to reach the suitable judgment ac-
cording to the subject of judgment in Islamic jurisprudence.

Keywords: Law - Principles of Jurisprudence - Scope of Legal Applicability - Ruled
Within - Influence of Jurisprudential Principles on Law

Research Plan: We have divided this research into sections. The first is dedicated to dis-
cussing the concept of the ruled within, and the second section focuses on its adaptation as a

mechanism for determining the ruled within. With the help of Allah, we proceed.

Conclusion:

As we approach the completion of our research, it is essential to highlight the key findings
that have emerged:

1. The objective scope of legal applicability is derived from the concept of the ruled within
in the field of Islamic jurisprudence.

2. The ruled within in legal and Sharia judgments is related to the discourse of the legisla-
tor, where the ruled within is the act of the accountable person.

3. Similar to the ruled within in Sharia judgments, the ruled within in legal rules is also

related to the discourse of the legislator. The legal situation encompasses various elements,
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including things, actions, descriptions, and conditions, as well as the element of time.

4. The ruled within is divided into action (tasharruf) and legal situation (waqi’ah). Action
refers to everything that proceeds from a person’s speech or action with free and conscious
will, with legal consequences imposed by the legislator. On the other hand, the legal situation
is defined as everything that occurs regardless of the person’s will, whether by their action or
otherwise.

5. The key to accessing the applicable rules is adaptation, where the adaptation of action or
legal situation is necessary to reach the potential application of specific legal rules.

6. The essence of the adaptation process lies in the correspondence between the emerging
legal situation and the legal principle, unifying them in the rationale.

7. According to the text of Article 1 of the Personal Status Law, the applicability of legal
provisions is limited to the issues explicitly regulated by the law. This implies that the deter-
minant for considering an action or situation as part of personal status is the legal text concern—
ing that action or situation.

8. The Personal Status Law did not encompass all personal status issues, as it neglected the
regulation of many aspects, such as endowments, organizing their provisions in separate laws.
This criticized approach suggests that it would have been preferable for the legislator to regu-
late all matters falling within the realm of personal status in a comprehensive law covering the

rulings on these issues.



