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Research Summary:

Praise be to God, Lord of the Worlds, and peace and blessings be upon the Seal of
the Prophets and Messengers, and upon his pure and righteous family and companions.
Islamic jurisprudence differs fundamentally in its view of contract termination from
Western law. We find that the Iraqi legislator derived the theory of contract termina-
tion from Islamic jurisprudence, while Egyptian law derived its theory from Western
(French) law. Western law deems contracts void without further explanation, whereas
Islamic jurisprudence elaborates on this matter in the interest of the contracting parties
and to regulate the contracting process. We find that jurists addressed this concept in the
formation, application, and invalidation of contracts, establishing controls and formulas
that clarify it with complete transparency and clarity. Islamic jurisprudence texts are re-
plete with this concept, and we will explain this further, God willing. The research plan
is structured into an introduction, two sections, and a conclusion.

To summarize the most important findings: Islamic scholars were the first to estab-
lish this theory, and positive law has subsequently benefited from it. A comparison of
Western positive law and Islamic jurisprudence reveals that Islamic jurists have ensured
fairness for contracting parties by preventing harm to either side. This principle is unique
to Islamic law. Positive law, on the other hand, considers the intentions of the contract-
ing parties, which are often hidden and not readily apparent to the judge. Islamic jurists
have provided multiple solutions for contracting parties, as detailed in this research, to
mitigate potential harm to either party. In other words, they have established alternatives
for rectifying the contract without nullifying it. Our final supplication is: Praise be to
God, Lord of the Worlds, and peace and blessings be upon our Prophet Muhammad, his

family, and his companions
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