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Abstract:

This study examines the evidentiary treatment of adultery in Islamic jurisprudence in
light of contemporary means of proof, such as video recordings, surveillance technolo-
gies, medical examinations, forensic reports, and DNA analysis. It addresses a central
question: to what extent may modern evidentiary tools be considered in cases of adul-
tery, and do they affect the establishment of the hadd punishment, or are they primarily
relevant to ta‘zir, judicial presumptions, and related legal consequences?

The study approaches this issue by clarifying the special nature of proving adultery in
Islamic law, particularly the requirement of four upright witnesses or a valid confession
for the establishment of the hadd. It highlights the wisdom behind this strict standard,
namely the protection of honor, the prevention of false accusations, and the preservation
of human dignity. The study also analyzes the nature of modern evidentiary tools, recog-
nizing their technical strength while also noting risks such as manipulation, error, privacy
violations, and misuse.

The study argues that modern means of proof should neither be accepted nor rejected
merely because they are new. Rather, they should be evaluated according to the nature
of the case, the degree of certainty they provide, and the legal consequence attached to
them. In matters involving the hadd punishment for adultery, the original evidentiary
framework remains restricted to legally valid testimony or confession, due to the prin-
ciple of avoiding hudad punishments in cases of doubt. However, in matters of ta‘zir,
protection of rights, supporting judicial presumptions, preventing harm, or establishing
related civil or legal effects, modern evidence may be considered when it is technically
reliable, judicially supervised, and respectful of privacy and human dignity.

The study concludes that contemporary juristic reasoning in this field must balance the
benefit of modern evidence in achieving justice with the need to prevent the expansion

of accusations, public shaming, and punishment based on uncertain evidence. Islamic
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law does not disregard new means of knowledge, but it subjects them to the objectives of
justice, mercy, protection of honor, and preservation of human dignity.

Keywords:

Proof of adultery; four witnesses; modern evidence; DNA; video evidence; hudad;

ta‘zir; protection of honor; Islamic legal objectives.
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