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English Abstract:

This comprehensive study aims to establish a thorough jurisprudential and method-
ological foundation for the concept of “Gharar’ (aleatory uncertainty) and its Shariah pa-
rameters governing contemporary financial contracts, specifically commercial insurance
contracts. It systematically tracks its practical application in Islamic banking operations,
particularly concerning deposit protection and capital preservation. Using a compara-
tive analytical methodology, the research contrasts classical doctrines across the Islamic
schools of jurisprudence (Hanafi, Maliki, Shafi’i, Hanbali, and Ja’fari) with the Shariah
Standards issued by the Accounting and Auditing Organization for Islamic Financial In-
stitutions (AAOIFT), most notably Shariah Standard No. (31) on Gharar and Standard
No. (26) on Islamic Insurance. Furthermore, the paper provides a precise characteri-
zation of Islamic bank deposits (investment accounts vs. current accounts), rigorous-
ly differentiating between fiduciary hand (Yad Amanah) in Mudarabah and guarantee
hand (Yad Dhaman) in loans. The findings reveal that guaranteeing investment deposits
through commercial compensation or mandatory third - party insurance corrupts the
Mudarabah contract and introduces prohibited aleatory elements, whereas third - party
coverage for current accounts is permissible provided it remains entirely gratuitous and
fee - free. Finally, the research proposes a robust practical model for establishing an
‘Islamic Takaful Deposit Guarantee Fund’ aligned with Iragi Central Bank Decision No.
(66) of 2019, reinforcing financial stability and public confidence in Islamic banking.

Keywords: Gharar, Insurance Contract, Islamic Banking, AAOIFI Standards, De-
posit Guarantee, Takaful Insurance, Investment Deposits, Current Accounts, Central

Bank of Iraq.
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