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Abstract:

This research examines the methodology of later Maliki scholars in establishing isti-
hsan (juristic preference) as a disciplined tool for ijtihad (independent legal reasoning)
. It aims to clarify their understanding of istihsan and reveal the principles governing its
application in order to achieve a balance between the requirements of giyas (analogical
reasoning) and the public interest (maslaha) .

The study employs descriptive, analytical, and comparative methodologies. It con-
cludes that the later scholars’ approach transformed istihsan from a partial exception to a
systematic framework by linking it to overarching objectives (maqasid al-shari’ah) , thus
removing it from the perception of being arbitrary. The findings also demonstrate that
the disagreement surrounding istihsan is essentially terminological and practical, which

has enhanced the Maliki school’s flexibility in addressing contemporary legal issues.

Keywords: Istihsan, Methodology of Deduction, Maliki School, Later Scholars of
Usul al-Figh, Objectives of Islamic Law (Magqasid al-Shari’ah) .
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