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Abstract:

This study examines the “refundable cash security deposit” (al - daman al - naqdl
al - mustaradd) widely used in lease contracts: a sum the lessee pays the lessor to
secure the lessor’s validly established claims, and which is returned when the lease
ends, after any due amounts are deducted. It defines the sum and distinguishes it
from the ‘urbiin (earnest money forfeitable on withdrawal), the hamish jiddiyyah
(good - faith margin), advance rent and the penalty clause. It then addresses the
underlying tension: the lessee’s possession is fiduciary (yad amanah), entailing
no liability except for transgression or negligence. On that basis the study assesses
the validity of clauses imposing liability on the lessee for loss occurring without
transgression or negligence; it characterizes the withheld sum (pledge, deposit, or
loan) and traces the consequences for the lessor’s possession of it, its growth, its
zakah, and the limits of permissible deduction, before applying the analysis to card
authorization holds and to neutral custodial platforms. It concludes that the depos-
it serves solely as security for validly established claims and does not enlarge the
lessee’s liability; that a segregated, unused sum is closest to a pledge; that a sum
commingled and used with the lessee’s consent amounts to a loan, raising the prob-
lem of combining a loan with a lease, whereas commingling or use without consent
is a transgression entailing liability for an equivalent sum rather than a contractual
loan; that deduction is confined to due rent and to damage caused by transgression
or negligence, and does not extend to ordinary wear or force majeure; that an autho-
rization hold on a credit line is mere documentation and not a transfer of possession
(qabd nagqil), and is to be distinguished from the freezing of an actual balance on a
debit card. Finally, a neutral platform holds the sum as a trustee, much like a neutral
pledge custodian (‘adl al - rahn).

Keywords: refundable cash security deposit; security deposit (ta'min); lease (Ijarah);

¢EAY



Journal of Islamic Sciences s» LY pyal oms
Vol.3 | Issue 43 JA 43 5081 | 3 doeall

ISSN: 2225-9732 August 2026 www.isscj.edu.iq

fiduciary possession (yad amanah); stipulating liability upon a trustee; pledge of money;

deduction controls and refund; authorization hold.
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