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Examples of Neglected Usuli Rules:

An Analyticaland Foundational Study

Abstract This study examines three models of legal maxims (qawa 'id usliliyyah) and
intentionally focuses on the least discussed ones—those that gradually fell out of use,
were abandoned, or became absorbed into broader legal principles. Through a careful
examination of the writings of early jurists and scholars of Islamic legal theory, it became
evident that the first maxim is primarily inferential in nature, the second is devotional, and
the third represents a foundational principle whose authority derives from major juristic
doctrines such as implicit consensus (ijma’), the presumption of continuity (istishab),
and the original presumption of permissibility (bard’ah al - asliyyah). The research
further shows that these maxims followed a comparable historical trajectory: they first
appeared in practical legal reasoning without formal designation, were later formulated
theoretically, reached a stage of critical refinement, and eventually merged into more
comprehensive principles. The study explains the factors behind this development,
presents the arguments of both supporters and critics, outlines the conditions governing
their application, and offers contemporary examples of their use. It also explores their
potential relevance to emerging issues in digital, medical, and financial jurisprudence,
emphasizing clear definition of each maxim’s scope, careful distinction between methods
of legal reasoning according to the type of ruling, and the preference for institutional

collective ijtihad over individual judgment.
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