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ic that directly enters into people’s dealings and
behavior, and the need for it is urgent, especially
after the corruption of people’s conditions and
their lack of loyalty.

This research is a study of the penalty clause
thatappears on contracts, and this study was built
on the sayings of contemporary jurists and the
evidence of their sayings, and followed it with
discussion and analysis to reach a more correct
opinion - as the researcher sees it - relying in all
of this on the texts of the Qur’an and Sunnah and
the guidance of the universal rules and legitimate

purposes.

KAk

Summary:

In our research, we discuss one of the im-
portant topics in contemporary jurisprudence,
which is “the provisions of the penalty clause in
Islamic jurisprudence,” which is one of the new
issues, and one of the conditions accompanying
contracts in Western law, where fulfillment is
due when one of the contracting parties delays
fulfilling his obligation or refuses to implement
the obligation on time. Limitation, and this leads
to harm to the other contracting party, which ne—-
cessitated that people stipulate financial guaran-
tees in their contracts on the party who is late in
implementing his commitment, or who refrains
from implementing, and this is what is called in
Western law the penal clause.

Contemporary jurists began researching this
issue decades ago, as this research began after
the emergence of the problem in the reality of
transactions, and the wisdom of adding the pen-
alty clause to contracts is to compel the contract-
ing parties to fulfill their obligations stipulated
in the contracts concluded between them, and to
compensate those who were harmed as a result
of the breach of these commitments.

What motivated me to write on this topic is

its great importance, as it is a contemporary top—
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