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Abstract:

This research aims to examine the mother’s share of inheritance when she co - inherits
with a father and a spouse (husband or wife) within Islamic jurisprudence, conducting a
comparative study with the Iraqi Personal Status Law No. 188 of 1959. It explores the
views of jurists, their supporting evidence and the associated debates, the preponderant
opinion, and the position adopted by the Iraqi Personal Status Law No. 188 of 1959,
utilizing both inductive and descriptive - analytical methodologies.

The researcher found that jurists hold differing opinions regarding the mother’s inher-
itance in cases involving a father and a spouse. The preponderant view is that the mother
receives one - third of the remainder—after the spouse’s share has been deducted—in
both scenarios. This conclusion is based on the reported consensus of the Companions
(xSahabasx), the interpretation of the relevant Quranic verse, and the supporting legal
reasoning provided. This position is held by the majority of scholars, including the four

Imams.
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