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Abstract:

This research aims to clarify the concept of divorce of a foreign woman, the opinions,
evidence, discussions, and correct opinion of the jurists, and the conclusions of the Per-
sonal Status Law No. (188) for the year 1959 AD, through the inductive approach and
the descriptive analytical approach.

It became clear to the researcher that the jurists differ in the divorce of foreign women,
and each group has its own opinion, evidence to be used, and objections to the evidence of
the other party, and that the most correct opinion is that the divorce does not occur on the

foreign woman.
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Introduction:

The issue of divorce is one of the most frequently asked questions in family relation-
ships due to its connection to the contract of marriage, which is considered a part of Is-
lamic law and religion. It is also considered a symbol of purity and chastity. One of the
issues related to divorce is the divorce of foreign women.

The importance of this research lies in the fact that divorce is one of the most contro-
versial issues in Islamic jurisprudence, especially the divorce of foreign women. There-
fore, this research aims to study the issue of the divorce of foreign women in Islamic
jurisprudence in a comparative study, in order to highlight the most correct opinion, as it
is a controversial issue among scholars.

The research problem aims to answer the following questions:

‘What are the opinions of scholars regarding the divorce of foreign women and their
evidence?

‘What is the most correct opinion regarding the divorce of foreign women?

‘What is the opinion of Iraqi Personal Status Law No. 188 of 1959 on the divorce of
foreign women, and some Arab laws?

Previous studies did not find a separate study on the ruling of the divorce of foreign
women in Islamic jurisprudence in a comparative study. Therefore, this research comes
in detail to complete the elements of the issue.

The researcher relied on the inductive and descriptive analytical methods in his re-
search, where he deduced the research topics from their original sources, analyzed them,
and explained the evidence of scholars and discussed them to reach the most correct
opinion, and what the Iraqi Personal Status Law should be in the research issue.

The research plan includes two sections:

- The first section: Divorce, its concept, legitimacy, its types and forms of separation
between spouses:

- The first branch: the concept of divorce linguistically, technically, religiously, and
legally.
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- The second branch: the legitimacy of divorce.

- The third branch: the types of separation between spouses.

- The second section: The ruling on the divorce of foreign women.

- The first branch: the opinions of scholars on the ruling of the divorce of foreign
women and the reason for their difference.

- The second branch: the evidence of scholars and their discussion.

- The third branch: the most correct opinion.

- The fourth branch: the opinion of the Iraqi Personal Status Law on the divorce of
foreign women.

This research is a valuable effort, and if it benefits anyone, it is considered a great

SUcCCcess.
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Conclusion:

Praise be to Allah, and prayers and peace be upon the chosen Prophet, may Allah’s
peace and blessings be upon him. After that, one of the most important conclusions and
results of the research are as follows:

Firstly: Results:

‘Divorce is permitted in the beginning due to dislike in order to fulfill a necessity,
which should not be exceeded, although all the binding rules apply.

‘Divorcing a foreign woman is a controversial issue among jurists, with the opinion
that divorce does not apply to foreign women being preferred. The most correct view is
that divorce does not apply to foreign women unless there is a marriage contract between
them.

‘The law is better off leaving the issue of divorce or non-divorce of foreign women
to the jurisprudential schools, but it should have explicitly stated that divorce does not
apply to foreign women.

‘Secondly: Recommendations: The researcher recommends adding the text of this arti-
cle to the law to read, “Divorce does not apply to the wife unless she is in a valid marriage,
or divorced with the intention of returning with a condition, or non-mutually agreed upon
divorce” instead of “Divorce does not apply to the wife unless she is in a valid marriage

and non-mutually agreed upon”.
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