= Lt
7 (e
) A
7 n\\‘)
7 (e
) (e
7v) (e
I\ I
>>)}(D *» el * C)-:(<<
N | S0 (s
@1 g‘ e ‘ * *» ‘ . C}T//;z
7N\ AL d \ d I
S (3 u; C~:</4
5 S > 2 G
s - of o K N,
-_— g <<J
7au @-’355 ‘ un\e bJL“ G
R, e )
S =&
D . . B . oA
@3 The Pardon of a Minor’s Representative in Qisas gﬁ,;/\\
N I
p S . . . . «/4
) (Retaliation): A Comparative Study between Islamic G
Nl w7
7w Jurisprudence and Kuwaiti Law o
NG Oy
S =%
7 & IS
§\)g. . Y- .:(/4
P Lo\ o~ A g G
== o . . . . .o . " el
Tt Lol dnldly coylaed) addl 5 ol 257 G
7o) LS Lol dl 5,050 = (,.Lu G
P> . . . . K
7\ Dr. Mohammed Ahmed Ghonaim Al - Azmi PhD in Comparative WX
—= . . . S
7 Jurisprudence and Sharia Policy, Instructor at the Department )
S . . =<l
7w of Islamic Studies. W
N, <
7 P
N g
7 (e
7N\ N,
P <
$520 Cecg
7v) €
& m\\\/
%)2- *{\é
e (e
== {(\g
N D X PN RE A DU DG N DE N DE N DE Y DE Y DG U DG U DE A RE A DE N DE N DN R
U RISATISATIS AZS ATS AZISATS AZS ATS AZS A TS AZS AZS AZS ATS AT R I
ASPNIPNISINIENIPNISINISINIPNISIISINIPNISINISINIEPNISINIS IR






Journal of Islamic Sciences s& L pyal oes
Vol.1 | Issue 42 A 42 3081 | 1 Wseall
ISSN: 2225-9732 March 2026 www.isscj.edu.iq

sty

aisl) & Pladl e sdall L;érp\.s.ﬂ e Q&.»i Sed> ol I Lald) Bugs
B bS5y clagr Bliglly OOl amgl S5 e 2 sSU ol I3 &5 )lay ¢ DY)
JpV) ol sty omlin B Dok ) ) s 5 U3 s clyy (M)
iz 5 gl G o) Wl Loy Bladly \lly a3dl) 3 )30yl gins 0l
O o ske Jols I Eomdly dlagay B,alls 05a) & Sy ¢ 4id)) = oPlad!
c@_;A.S\ penly (Pl G345 Liey (.5\9;5\) L;"”JM) ;;‘9‘ ) il L;é,,o\.aj\ o
Sl e 0 ol el oy el BlaenVly  Lodlly ¢ e
fapr o] ) ey 1y Cpinll o oladlly ol e el ol L ) 3
e A il BV cade cmall ) a5 N6 plal ol g o) 5 il
o L e S gl ade o] oo Lo ¢S50 Ui 2t Lgigs Lay il o &l
e yiall o oladl Lladl

yenees) cvf\}J\ cu..,ajj\ cua\.«&is\ c&w o) sanll) deliad) ol

000



Journal of Islamic Sciences s& LY peal dloes
Vol.1 | Issue 42 JA 42 5081 | 1 doeadl

ISSN: 2225-9732 March 2026 www.isscj.edu.iq

Abstract:

This study aims to clarify the extent to which a minor’s representative is authorized to
pardon a Qisas (retaliatory) punishment in Islamic jurisprudence, comparing these find-
ings with Kuwaiti Law. It highlights points of divergence and convergence, suggesting
ways to resolve legal discrepancies.

The research is structured into an introduction, three main sections, and a conclusion:

- Section I: Examines the definition and forms of «pardon» in both jurisprudence and
law.

- Section II: Defines Qisas in jurisprudence versus its conceptual equivalent in law,
highlighting the differences.

- Section III: Discusses the authority of those representing the minor—namely the
Guardian (Wali), the Trustee (Wasi), and the Ruler/Judge—to grant a pardon, compared
with legal statutes.

The researcher employed inductive, analytical, and comparative deductive methodolo-
gies. The study concludes that Kuwaiti Law diverges from Sharia regarding the represen-
tative’s ability to claim or waive a minor’s right to Qisas. This is primarily because, in
law, homicide is treated as a violation of Public Right (State right) rather than a private
one. In contrast, Sharia views offenses against the person as a violation of a Joint Right,
thereby granting the victim or their representative the legal standing to either demand
Qisas or grant a pardon.

Keywords: (Pardon, Minor, Guardian, Qisas/Retaliation, Trustee, Ruler/Judge, Fel-
ony/Offense).
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